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The facts

On 23 October 2002, 40 to 50 armed Chechen terrorists seized
the Dubrovka Theatre in Moscow, taking some 850 hostages and
demanding the withdrawal of Russian forces from Chechnya.

Due to the layout of the theatre, the number of the terrorists and
their armaments, conventional forms of intervention were ruled
out. On 26 October 2002, Russian special forces chose instead to
pump an undisclosed chemical agent (later believed to be
fentanyl) into the building's ventilation system to subdue the
militants and rescue the hostages. The storming of the theatre
caused the deaths of all terrorists and of at least 120 hostages,
the vast majority of which lost their lives due to the release of
the gas.

Most of the unconscious hostages remained exposed to it and
without medical assistance for more than an hour. As a result of
the operation a large number of hostages were fatally affected
by the gas and many that survived continued to suffer from
serious health problems.

Rescue workers, who had been preparing to work on the site of
an explosion, were not informed that gas had been used and did
not receive any specific instructions on how to deal with
poisoned individuals. Many victims were transported to
hospitals in city buses with no medical staff or equipment. Since
there was no clear plan for the distribution of victims amongst
the various hospitals, the drivers did not know where to take the
victims.

Legal developments

Some of the hostages and the relatives of hostages that had died
brought legal suits against the Russian authorities, lamenting a
violation of their rights to life and of their right to be free from
torture and inhuman or degrading treatment. After their
requests were partially rejected by Russian courts, they seized
the European Court of Human Rights (ECtHR), alleging
violations of the same rights and of the right to an effective
remedy.

The ECtHR held, inter alia, that, while it was not necessary to
decide whether the gas constituted a ‘lethal force’ or a ‘nonlethal
weapon’ and there was no violation of Article 2 ECHR on account
of the decision by the State to end negotiations and resolve the
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hostage crisis by force, Russia violated Article 2 ECHR because
of the inadequate planning and conduct of the rescue operation.
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